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Our Ref: P18-277 

Director, Industry and Infrastructure Policy 
NSW Department of Planning and Environment 
GPO Box 39 
Sydney NSW 2001 

RE: SUBMISSION TO SEPP THREE PORTS AMENDMENTS IN RELATION TO 132 WENTWORTH 
AVENUE, BANKSMEADOW  

1. OVERVIEW AND STRATEGIC IMPORTANCE OF THIS SITE AND PRECINCT  

This submission has been prepared by City Plan on behalf of LEDA Holdings Pty Ltd (LEDA) in response 
to the proposed amendments to State Environmental Planning Policy (Three Ports) 2013 (SEPP Three 
Ports). LEDA recently purchased 132 Wentworth Avenue, Banksmeadow (subject site) and was advised 
in mid-October that the subject site is proposed to be included within the boundary of the SEPP Three 
Ports. Previously the block between Wentworth Avenue, Baker Street, Moore Street, Wight Street and 
Corish Circle was excluded and the site subject to the Botany Bay Local Environmental Plan 2013 
(BBLEP 2013).  

The site is strategically located in an area that is undergoing transition and significant development. It 
hinges light industry, business and recreation lands between port and residential uses. In this regard 
the site and immediate precinct operates very differently to the broader industrial area.  The site is 
located on Wentworth Avenue in the suburb of Banksmeadow. There are a variety of land uses located 
around the site; to the north is Mutch Park and Bonnie Doon Golf Club, to the west and south of the site 
are commercial and industrial premises; and to the east is the Westfield Eastgardens development, 
which offers a wide variety of retail and commercial services. Further to the east are residential 
dwellings, including a recently constructed residential apartment development. The site is located 
approximately 15 minutes' drive from the main Port Botany site. The site and its context are shown in 
Figure 1 and Figure 2. The site and this small precinct the subject of the SEPP 3 Ports extension is an 
important buffer and transitional land use role for the residential, open space and retail uses the north 
and industrial and port uses to the south.  

In summary, LEDA's request is that in the first instance, the Department of Planning and Environment's 
(DPE) Option 3 to restrict land uses in the IN1 General Industrial zone should not apply to 132 Wentworth 
Avenue or in fact any land included in the precinct between Wight, Moore and Baker Streets, and  
Wentworth Avenue given the importance of this area to act as a transition and buffer area between the 
established open space, retail shopping centre and significant residential development to the north and 
heavier port uses to the south.  

Even if the land use permissibility for the IN1 General Industrial zone under the SEPP (Three Ports) 
were not amended and the subject site and buffer precinct were drawn into the SEPP (Three Ports) 
under the existing land use permissibility for that zone, the intention of this site as a transitional location 
and its ability to act as a buffer would still be detrimentally affected. 

This location needs to play a significant role in supporting more local industries and employment through 
commercial and urban services type uses.   
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It is recommended that the SEPP (Three Ports) should be extended to take in this precinct, however 
use the existing planning mechanism within clause 23 of the SEPP to allow additional uses that meet 
the strategic intent of this site that allow additional businesses and office premises. Given the site's 
location only a few kilometres from Sydney Domestic and International Airport, uses such as hotel 
accommodation should also be included. 

It is considered that the worst planning outcome for this site would be if the DPE adopts Option 3 and 
includes the precinct in the SEPP (Three Ports). This would allow the heavy port related uses to locate 
immediately adjacent to significant open space, a major regional shopping centre and substantial 
residential development, the site opportunity to be a buffer and transitional interface would be lost.   

2. LAND USE CONSIDERATIONS  

The site is currently zoned IN2 Light Industrial under the Botany Bay Local Environmental Plan 2013 
(BBLEP 2013) and this enables a variety of uses including but not limited to a variety of light industries, 
warehouse and distribution centres as well as business and office premises that are ancillary to 
permissible uses in the IN2 Light Industrial zone. The intent of this band of light industrial land uses is 
to act as a buffer to the parklands, residential and business related land uses on the opposite side of 
Wentworth Avenue.  

LEDA Holdings Pty Ltd has considered future development outcomes for the site including exploration 
of expanding the range of permissible employment related uses at the site.  

 

 
Figure 1: Site outlined in red and shaded yellow (Source: Six Maps) 
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Figure 2: Site outlined in red and shaded yellow. Port Botany shown to the south of the site.  (Source: Six Maps) 

The locality is identified as strategically important by the Eastern City District Plan, which identifies the 
subject site as being located in the catchment area of Eastgardens-Maroubra Junction Strategic Centre. 
This is reinforced within the Botany Bay Planning Strategy 2031 (Figure 7 Page 14 of the strategy), 
which also identifies the site and buffer precinct adjacent to Wentworth Avenue as being located in a 
'nominal centre', with Eastgardens Shopping Centre as its focus. 

These documents highlight the transitional nature of the subject site and industrial precinct between 
Wight, Moore and Baker Streets, and Wentworth Avenue and confirms that this locality performs a 
significantly different role to that of the wider industrial area to the south.  

This is illustrated in Figure 3 below. 
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Figure 3 Strategic Context (Source WMK) 

3. BACKGROUND  

SEPP Three Ports is the principal environmental planning instrument that sets the land use planning 
and assessment framework for appropriate development at the three ports of NSW; Port Botany, Port 
Kembla and Port of Newcastle. 

The NSW Government proposed amendments to the SEPP Three Ports in an Explanation of Intended 
Effect (EIE) document dated September 2018 via the DPE's website in 2018.  

City Plan requested an extension of time to make a submission to the proposed amendments and this 
was granted by DPE officers in October 2018. A meeting was held with DPE officers on 30 October 
2018 to discuss the intentions of the proposed amendments and the implications for the subject site. At 
this meeting DPE officers briefed City Plan and LEDA on the rationale behind the proposed changes. In 
particular, the amendments:  

 are intended to protect land of larger lot sizes for uses suitable for the Port and primarily for 
container storage; 

 are intended to create a buffer between the Port land and the adjoining land uses, so that there 
are no conflicts of interest; 

 seek to retain industrial employment land; and  
 seek to improve efficiencies within the Port thorough amendment to exempt and complying 

development criteria.  

The DPE proposes to include the subject site and surrounding industrial land under the SEPP (Three 
Ports) and zone that land IN1 General Industrial. This is illustrated in Figure 4.   
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Figure 4 Land proposed to be zoned IN1 General Industrial under SEPP Three Ports (subject site outlined in yellow dashed line) 

Under proposed Option 3 of the SEPP (Three Ports) amendment, office or business use are proposed 
to be restricted to container storage and port related office or business use only. This would mean fewer 
land use opportunities than currently provided for in the existing IN2 Light Industrial zone.  Clause 23 of 
SEPP Three Ports provides additional permitted uses for certain land on the perimeter of the identified 
Port Botany area, namely development for the purposes of business premises or office premises. This 
has the benefit of allowing business premises and office premises without the limitation of being ancillary 
to a particular use of land. The current proposal does not indicate that this opportunity would be extended 
to the Wentworth Avenue site. 

Clause 23 and associated map (Figure 5) are as follows:  

Clause 23  

(1)  Despite any other provision of this Policy, development for the purposes of business premises 
or office premises may be carried out with development consent on land shown hatched on 
the Additional Permitted Uses Map or on land within a Lease Area. 

https://www.legislation.nsw.gov.au/#/view/EPI/2013/228/maps
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Figure 5: Extract from existing SEPP Three Ports Additional Permitted Uses Map (Source: NSW Legislation) 

The recommended approach in this submission for the land adjacent to Wentworth Avenue will ensure 
the intention of the changes to the SEPP are achieved. Specifically, a buffer between the Port uses to 
the south and residential, retail and open space to the north. It will formally create a Gateway to Port 
Botany as well as manage its relationship to the airport.  

The additional uses will support employment opportunities and urban services that are critical in this 
location, while the built form nature of this type of development will create a physical buffer between the 
concentration of Port uses and nearby residential, open space and retail uses.  

 

Option 1 - Additional heads of consideration  
Inclusion of additional heads of consideration when assessing applications for subdivisions is supported. 
It is understood the aim of this amendment is to ensure the consent authority and proponents of 
development proposals specifically consider the impact of the proposed subdivision upon the port 
operations and future expansion.  
 
Option 2 - Introduce 2ha minimum lot size for land zoned IN1 General Industrial  
This would apply to sites currently greater than 2ha and zoned IN1 General Industrial. Subdivision of 
existing lots smaller than 2ha would still be permitted.  
The SEPP Three Ports and the BBLEP 2013 do not currently include minimum subdivision lot size 
provisions (including for strata schemes); therefore, this would be a new standard.  
The subject site is under 2ha in area and therefore this provision if introduced would not apply.  
 
Option 3 - Restricting land use in IN1 General Industrial zone 
This would limit land in the IN1 General Industrial zone to container storage and port-related uses, and 
other ancillary uses that would not affect the operation of the Port, such as roads and signage. Existing 

Subject Site 
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use rights will apply for the continuation of previous rights to operate the same use on the land. Existing 
uses would continue unaffected with minor expansion/alterations permissible but any changes to land 
use would not be permissible unless it is a port-related use.  
As the subject site is proposed to be zoned IN1 General Industrial, it is considered that the proposed 
land use permissibility under this option would result in a significant reduction in the diversity of land 
uses achievable on the site.  

Option 3 is considered potentially onerous and has implications for existing built form and ongoing use 
of the land if applied to the land adjacent to Wentworth Avenue. This is considered to have a very 
negative impact on the intention of this site as a transitional location and its ability to act as a buffer.  

Even if the land use permissibility for the IN1 General Industrial zone under the SEPP (Three Ports) 
were not amended and the subject site and buffer precinct were drawn into the SEPP (Three Ports) 
under the existing land use permissibility for that zone, the intention of this site as a transitional location 
and its ability to act as a buffer would still be detrimentally affected. This is due to Clause 21 of the SEPP 
(Three Ports), which restricts business and office premises in the IN1 General Industrial zone to those 
"associated with, and ancillary to, port facilities or industrial uses of land".   

 
Option 4 - Do nothing  
It would appear there is an opportunity to achieve some positive changes on the subject site if 
undertaken as suggested by this submission. Therefore, doing nothing is a reasonable approach but by 
implementing some of these recommendations, strategic land holdings have the opportunity to create 
the buffer zones investigated by planning authorities.  

4. SUGGESTED APPROACH 

It is understood that at this stage and as exhibited in the EIE document, the proposed SEPP Three Ports 
amendments do not propose extension of 'additional permitted uses' to include the subject site within 
the SEPP Three Ports Additional Permitted Uses Map. As outlined in the introduction of this submission, 
given the strategic importance of this site, Option 3 should not apply and in fact the SEPP (Three Ports) 
can be expanded to include the land adjacent to Wentworth Avenue with the provision for a range of 
additional permitted uses through Clause 23. 

As discussed at the meeting with DPE officers on 30 October 2018, City Plan requests that the NSW 
Government include the subject site within the existing 'additional permitted uses' clause via a map 
amendment to SEPP Three Ports Additional Permitted Uses Map. The site is in close proximity to 
Eastgardens Westfield and the frontage to Wentworth Avenue is primarily commercial and business 
orientated. Furthermore, the site is located a significant distance from the main Port Botany site and as 
such is situated within a unique context compared to other sites in the Port Botany area.  

Proposed amendments to SEPP Three Ports Additional Permitted Uses Map are illustrated as Figure 
6.  
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Figure 6 Proposed amendments to SEPP Three Ports Additional Permitted Uses Map (Source: NSW Legislation) 

The inclusion of the site in this additional permitted use area would maintain the existing 'buffer' between 
the port, its associated uses and nearby non-port related uses including parkland, business and 
residential.  This would ensure the subject site is not unnecessarily restricted and enable land within the 
precinct to continue to provide for port-related activities in a format that encourages greater land use 
diversity and more efficient use of available employment and urban services land.  

This outcome will be supported by allowing for the continuation of warehousing, freight and logistics 
related use of the land and allowing for business premises and office uses to be carried out regardless 
of their relationship to industrial/port-related uses. However, it is noted that any future office space in 
the locality is likely to be very attractive to those industries servicing the port. In summary allowing the 
additional uses of 'business premises', 'office premises' and 'hotel or motel accommodation' would be 
considered appropriate in this transitional location as these uses would: 

 maintain and strengthen a land use buffer that acts as a hinge for land uses that are compatible 
with adjacent industrial, commercial, retail, residential and recreational lands; and  

 support and complement industrial uses on the subject site and wider industrial precinct to the 
benefit of the port and wider locality. 

This approach will encourage a greater density and diversity of employment-generating uses in this 
locality, thus being consistent with one of the key principles behind the amendment to the SEPP Three 
Ports. 

5. CONSEQUENCES OF NOT UNDERTAKING THE AMENDMENTS AS DESCRIBED IN THIS 
SUBMISSION 

Maintaining this important buffer zone will protect major commercial and open space area and adjoining 
residential space of Pagewood, Eastgardens and Hillsdale from heavy industrial uses that could occur 
if the SEPP (Three Ports) is applied in a blanket manner across the site and precinct. Allowing this buffer 
to erode as is currently proposed via amendments to the SEPP (Three Ports) can only result in increased 
land use conflict between the many land uses hinged in this locality, which would be of greater detriment 
to maintaining sustainable port related activity in the medium to long term.   

Subject Site 
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6. CONCLUSION  

The SEPP Three Ports introduction could have benefits of the achievement of state and local 
government objectives if the final actual amendments are managed appropriately by NSW Government 
(DPE).  

The most critical item will be the inclusion of Wentworth Avenue site into the Additional Uses Clause 
(Clause No. 23) of the SEPP Three Ports as represented in Figure 7 above, and that those uses 
nominated include 'business premises', 'office premises' and 'hotel or motel accommodation' that can 
be carried out regardless of their relationship to industrial/port-related uses. An enlargement of the map 
amendment sought by LEDA is provided as Figure 7.  

 

 
Figure 7 Enlargement of proposed amendments to SEPP Three Ports Additional Permitted Uses Map (Source: NSW Legislation) 

A development outcome that includes a ground level element of light industrial uses and office/business 
focus towards Wentworth Avenue has significant strategic planning merit in that it will enable 
intensification of employment and port-related activities on the site. 

This approach enables a transitional interface of commercial/ business uses to be established. This will 
maintain an acceptable buffer to nearby parks, residential and business uses, which will otherwise be 
eroded through the rezoning of the site for IN1 General Industrial uses. 

As such it is requested that should the NSW Government proceed with including the subject site and 
broader precinct up to Wentworth Avenue within SEPP (Three Ports), that the subject site be included 
in Additional Uses Clause (Cl 23) of the SEPP Three Ports as represented in Figure 6 and Figure 7 
above, with the uses nominated to include 'business premises', 'office premises' and 'hotel or motel 
accommodation'. 

We trust that the above will assist the NSW Department of Planning and Environment in the further 
consideration of its proposed amendment to SEPP (Three Ports) 2013.  

We will be in contact to organise an additional meeting with DPE officers to further outline this approach 
and the various strategic planning objectives that can be satisfied by its adoption.  

Subject Site 
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Should you require any further clarification or information regarding this letter, please contact the 
undersigned on (02) 8270 3500. 

Yours Sincerely, 

 
Helen Deegan 
Director | PLANNING 
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